
A p p l i c a t i o n  Kc. 1 4 8 9 7 ,  of George S a l a h ,  p u r s u a n t  t o  11 DCMR 
3 1 0 8 , 1 ,  f o r  ~i spec ia l .  exc-ep-kion und.er S e c t i o n  2 0 0 3  t o  r h a c g e  
a nonconformirg u s e ,  a p r i n t  shop, t o  a r e s t au rax ; , t  s e a t i n g  
seven ty - fou r  on t h e  f i r s t  f l o o r  i n  a n  R-4 D i s t r i c t  a t  
premises 1125 G S t r e e t ,  bT, E , ,  (Square  986, Lot 

H E A R I N G  DATE : November 16 I988 
DECISIOK GATES: JanGary  4 and Februa ry  1, 1 9 E 9  

1, The p r o p e r t y  i s  l o c a t e d  on the s o u t h  s i d e  c F  D 
Street between 11th and 1 2 t h  S t r e e t s  and is known a s  
prenises 1 1 2 5  0 S t r e e t ,  N . E ,  J t  i s  zoned R- 

2 ,  The p r o p e r t y  i s  improved w i t h  a one and t w o  s t o r y  
semi-detached br!&ck s t r u c t u r e  which o c c u p i e s  nearly 100 
p e r c e n t  of t h e  s i t e  an6 is c u r r e n t - l y  v a c a n t .  

3 .  The e x i s t i n g  s t r u c t u r e  h a s  a h i s t ~ r y  of comiercial 
u s e  i n c l u d i n g  a soda  hot?".i ing company and mechan ic ' s  shop.  
The most recent  C e r t i f i c a t e  olr Occupancy, Gated August 10, 
1 9 8 4 ,  p e r m i t s  the u s e  o f  the s u b j e c t  prenisas as  a p r i n t i n g  
0 f f i  C(s' shop. 

. The predominant  land USE: i n  t h e  a rea  i s  s i n g l e  
r o w  d w e l l i n g s .  O the r  l a n d  uses in the hr red ia t e  

v i c i n i t y  o f  t h e  s i t e  i n c l u d e  spa1 i a p a r t m e n t  b u i l d i n g s  
conveni-ence food stores, ana a tormer D , C .  R i h l i c  Schocl  
building a t  t h e  c o r n e r  of 1 2 t h  and D S t r e e t s  which h a s  been 
l e a s e d  t o  t h e  N a t j o n a l  Assock~t i o n  f o r  Equal  Opportunj. ty i n  
Higher  Educa t ion  (NAE'ED) and! s e v e r a l  c n m u n i  o r g s - n i z a t i o n s  
The NAFED b u i l d i n g  prov. ides  approxindely 5 4  I 0 s q u a r e  f e e t  
of o f f i c e  space  and p a r k i n g  f a c i l i t i e s .  

5 .  P u r s u a n t  t o  11 DCMR 3 1 0 8 , 1 ,  t h e  a p p l i c a n t  i s  
s e e k i n g  a s p e c i a l  e x c e p t i o n  under  Sectior, 2 0 G 3  t o  c h a ~ g e  a 
ranconforping u s e  from p r i n k i n g  office/shop t o  a r e s t a u r a n t  
bC3Cltir~q 7 4  FerRonS. 

6 .  A p r i n t i n g  shop i s  f i r s t  p e r m i t t e d  as  a 
n a i t e r - o f - r i g h t  i n  t h e  C-2 District, A r e s t a u r a n t  fs f i r s t  
p e i n l i t t c l G  i r i  a C-1 D i s t r i c t .  



7 The applicant bas pre17i o u s l y  operated kamiI -y-s ty le  
restalirants in the MetropoliCan area and anticipates that 
the prcposed restauran will draw the v a s t  m a j o r i t y  of its 
clie~tele frorr the surroun~in~ r ~ ~ i ~ ~ b o r h o o d  There will. 
no carry-out service available. 

(. The proposed restaurant would be open from 1L:QO 
o 9.30 P,M. I seven days  3. week. The maximum nun~ber  of 
ees would he five. 

9, The applicant xx,able to provide parking on the 
site because the existing structure occupies nearly 100 
p e r c e n t  of the site. The applicant anticipates t h e  n , a ] o r i t y  
of h i s  employees and cl-ientele will come frcrn the immediate 
neighborhood. The applicant proposes to provi.de a bicyc le  
rack F a r  the convenience of his customers. 

10. T h e  applicant prcpcjses to have deliveries from two 
vendors once per week, Deliveries will be made from a 
p r i v a t e  1 6  f o o t  driveway entert~d from 12th Street. 

11 The proposed change will require extensive interior 
alterations i n c l u d i n g  the instal l a t i o r  of commercial grade 
kitchen equipment. The exterior facade of the buil 
be renovattld i n  keeping with the character of the 
neighboring row dwellings T h e r e  will be o n e  
non-illuminated sign advertising the use over the door. 

12, The reccrd contains 2 petition of approximately 120 
signatures in support of establishing a restaurant at the 
subject premises Several nearby residents testified in 
s u p p o r t  of the spplication at the public hear i r ig .  

13  Advi~ory W e j  ghborhood Clormission (ANC)  6A, by 
ted November 9, resenta t ives  at the 
aring supported the application, 

The written report of the AN set f o r t h  specific 
issces and concerns in compLianct.3 with a l l  of the requiremen 
of Section 3367.1 and, therefore, cannot be afforded the 
"'great weight" to which it would otherwise be entitled, 

14. The Office of Planning (OP) I by memorandram dated 
November I! I 1-90 recommended that the appLica.tion 
denied, The OP was not convinced that the applicant had 
compl-ieil w i t h  Section 2005.1 which provides as follows: 

Discontinuance f o r  any reason of a norrcoiiforming use of 
a structure OL of land, except  where g ~ ~ ~ ~ ~ ~ ~ ~ n ~ a l  
action ippedes access to the premisesl f o r  a period of 
more than three (3) years, shall be construed as 
facie evidence of no intention to resume active 
operation as a ~ i o ~ ~ o n ~ o ~ m i ~ g  USE. Any subsequent use 
sl-iall conform to the regulations of the district in 
which the use is located, 

___1___.__- 



1 5 ,  The r e c o r d  c a n t a i n s  approx ima te ly  n i n e t e e n  l e t t e r s  
a n d  a p e t i t i o n  i n  o p p o s i t i o n  t o  t h e  q r a n t i n g  of t h e  
epplicatior. S e v e r a l  p e r s o n s  t e s t i f i e d  i n  op osition to t h e  
a p p 3 . c a t i c n  a t  t h e  public h e a r i n g  1' r e p r e s e n t i n g  C i t i z e n s  
A g a i n s t  R e s t a u r a n t  Expansion (CP,FEJ a n d  i n d i v i d u a l s  The 
o p p o s i t i o n  i s  g e n e r a l l y  summarized zs Follows: 

a .  

b. 

c *  

d .  

16 * 

The s u b j e c t  p remises  h a s  been v a c a n t  in e x c e s s  of 
t h r e e  y e a r s  I t h e r e f o r e  t h e  nonconforming statxis 
of the premises  has  been vo ided  i n  acco rdance  with 
S e c t i o n  2 0 0 5 . 1 ,  

T h e  Advisory  Neighborhood Gonmiission p o s i t i o n  w a s  
based on insiaf f i c i e n t  f a c t s  based on i n a d e q u a t e  
n o t i c e  t o  r e s i d e n t - s  of the S i n g l e  Kenber D i s t r i c t  
i n  wlrich t h e  p r o p e r t y  i s  loca- ted.  The a p p l i c a n t  
i s  t h e  S i n g l e  Member D i s t r i c t  Con-missionerana d i d  
n o t  p a r t i c i p a t e  t h e r e f o r e ,  t h e  i i?terests of t h e  

0 w e r e  u n r e p r e s e n t e d ,  There i s  no ~ ~ c u m e n t a t i ~ ~  
of t h e  ANC v o t e  on t h e  i s s u e .  

The proposed  r e s t a u r a n t  would have an a d v e r s e  
impact  on t h e  n e i ~ ~ ~ o r h o o d  i n  terms of i n c r e a s e d  
crime I l o i t e r i n g ,  i n c r e a s e d  t r a f f i c  ar,d p a r k i n g  
demapd, n o i s e p  t r a s h ,  arid o d o r s ,  heat and smoke 
g e n e r a t e d  by t h e  restaurarl. 

Theare  i s  no demand f o r  t h e  proposed  f a c i l i t y  i n  
t h e  neighborhood and t h e  s u b j e c t  p remises  c o u l d  
e a s i l y  be c o n v e r t e d  tc r e s i d e n t i a l  u s e .  

I n  a d d r e s s i n g  the i s s u e  of compl iance  w i t h  S e c t i o n  
2005,l r a i s e d  by the O f f i c e  o f  P l a n n i n g  and the o p p o s i t i o n ,  
t h e  Board n o t e s  t h t  t h a t  d e t e r m i n a t i o n  i s  made by the 
Zoning Administratior p r i o r  t o  t h e  f i  1 i n g  o f  a n  a p p l i c a t i o n  
b e f o r e  t h e  Board. The R o a r d  does n o t  have b e f o r e  it an  
a p p e a l  of t h e  d e c i s i o n  of t h e  Zoning ~ d ~ i n i s t r a t o r  t h a t  t h e  
p r o p e r  r e l i e f  i n  t h e  i n s t a n t  ease i s  for a s p e c i a l  e x c e p t i o n  
t o  chap,cye a noncontorming use a n d ,  t h e r e f o r e ,  canno t  
corisider t h e  arqurrents  rzised r e q a r d i n g  d i s c o n t i n u a n c e  o f  
t h e  p r e v i o u s  n ~ n c ~ n ~ o ~ m i n g  u s e s  

1 -  I n  a d d r e s s i n 9  t h e  o t h e r  concern5  r a i s e d  by t h e  
o y p ~ s i t i o n ,  the Board f i n d s  a s  follows: 

a ,  The r e p o r t  submi t t ed  by ANG-GA does n o t  co rp ly  
w i t h  t h e  r e q u i r e m e n t s  of  S e c t i o n  3 3 0 7 . 1  znd, 
t he re fc re ,  c a n n o t  and be a f f o r d e d  t h e  ' 'great  
we igh t "  t o  which it i s  e n t i t l e d ,  



b, There i s  no c o ~ c i u s r v e  evidence t h a t  rhe proposed 
u s e  a s  h e r e i n a f t e r  c o n d i t i o n e d  I wil; c r e a t e  o r  
i n c r e a s e  t h e  hciverse impac t s  enumerated by t h e  
o p p o s i t i o n  over t h a t  rcsu9 t i r i y  from the approved 
u s e  of t h e  p r e m i s e s  3 s  a p r i n t  shop o r  even 

hpp l i can t  i s  r e p i r e d  t o  comply w i t h  a71  bui  I d i n g ,  
h e a l t h  zncl l i c e n s i n g  r e q u i r e m e n t s  o f  t h e  D i s t r i c t  
of Columbia, 

cc)ri+-inuedl vacancy of t h e  s t r u c t u r e  r) The 

c ,  The a p p l i c a n t .  i s  s e e k i n g  s p e c i a l  e x c e p t i o n  relict 
and is n o t  r e q u i r e d  t o  p rove  t h a t  t h e  p remises  
canno t  be c o n v e r t e d  t o  a conforming r e s i d e n t - i s 1  
u s e .  The r e q u e s t e d  use a s  a r e s t a u r a n t  
r e p r e s e n t s  a chanqe t o  a u s e  p e r m i t t e d  i n  a 
more r e s t r i c t i v e  zone t h a n  t h e  c u r r e n t l y  p e r m i t t e d  
p r i n t  shop.  

~ : s e a  on t h e  f o r e g c i n g  fixdings of f a c t  a n d  t h e  
ev idence  cf recYordf t h e  Board conc!udes t h a t  t h e  a p p l i c m ' i  
i s  seeking a s p c i a l  e x c e p t i o n ,  t h e  q r a n t i n g  of which 
requ-ires a showing th rough  s u b s t a n t i  a].. e v i d e n c e  that t h e  
appiicant bas rompl ied  w i t h  t h e  r e q u i r e m e n t s  ~f S e c t i o n  2 0 0 3  
and t h a t  t h e  relief r e q u e s t e d  can be g r a n t e d  as i n  harn1or:y 
w i t h  t h e  ge~eral purpose  and i n t e n t  of t h e  Zoring 
R e g u l a t i o n s  ar,? will n o t  tend t o  a f f e c t  a d v e r s e l y  t h e  u s e  of 
c e i g h h o r i n g  p r o p e r t y ,  

The Board conc ludes  t h a t  t h e  applicanL h a s  pet t h e  
r e q u i r e d  burden  of proof, The e x i s t i n g  u s e  i s  E i r s t  
p e r m i t t e d  a s  ii p a t t e r - o f - r i g h t  i n  t h e  (2-2 D i s t r i c t .  The 
proposed  use i s  first permif-ted as a m a t t e r - o f - r i g h t  i n  t h e  
more r e s t r i c t i v e  C - l  D i s t r i c t ,  T h e  s i t e  h a s  a l o n g  h i s t o r y  
o f  ccmmercial use. The Board 5urthes:  conc ludes  t h a t ,  a s  
hereinafter c o n d i t i o n e d ,  t h e  propcjsea u s e  will no t  c r e a t e  
a d v e r s e  i v p a c t s  i n  terms of n o i s e ,  t r a f f i c ,  o r  o t h e r  
d e l e t e r i o u s  e f f e c t s .  The Board concLudes t h a t  based  on t h e  
si ye n a t u r e  and i n t e n d e d  walk- in  t r a d e  I t h e  proposed 
restaura~t i s  a neighborhood f a c i l i t y .  

The Board f u r t h e r  conc ludes  t h a t ,  a s  h e r e i r i a f t e r  
conditioneZ, the s p e c i a l  e x c e p t i o n  can be g r a n t e d  as i n  
harrroriy w i t h  t h c  g e n e r a l  pu rpose  and i n t e n t  o f  the Zoriiny 
Regul -a t ions  and map and  t h a t  it w i l i  n o t  t e n d  t o  a f f e c t  
a d v e r s e l y  t h e  u s e  of n e i g h b o r i n g  p r o p e r t y .  Accord ingly  it 

ED that t h e  a p p l i c a t i o n  i s  ~~~~~~~~ SUBJFCT t o  the 
fo l  lowing ~~~~~~~~~~~ T 

I .  The hours of o p e r a t i o n  shall n o t  exceed Erom i i : C G  
A,M, to 9 : 3 0  P,M,, seven  days a week. 
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2, T h e  number of  empl.oyees s h a l l  not  exceed f i v e ,  

3 ,  T r a s h  s h a l l  be s tore6  o n - s i t e  a n d  p i c k e d  up no 
less than twice per week. 

4 .  T h e  exterior t reatment  o f  the facade .-hall be i r ~  
keepir,g w i t h  t h e  ~~Zeva t io ln  on pc'cje 22 o€ Exhibit 
PlO,  47D of t h e  record. 

YOTE: 4-1 ( C h a r l e s  R ,  Korris, W i l l i a m  F .  c l n t o s h ,  and 
Carrie L. T h a r n h i l l  to g r a n t  by proxy;  X,lGyd 
D. Smi th  t o  grant by proxy; Paula L. Jewel1 
opposed to t h e  motion) 

BY ORDER O F  THE D.C, BOARD CIF ZONING WDJUSTME 

E x e c u t i v e  Di-rec-tor 

FIR'AT, DATE O F  ORDER. -- 

PURSUANT TO C.C.  CODE SEC. 1-2531 19871, S E C T I O N  2 6 7  O F  
I 'IRE, M'LIL\?AP~ RIGHTS ACT OF 1977, TIIE APPL,PCANT 
O COMPLY FlJIiItU F E T H  THE ~ ~ O V J ~ T O ~ ~ ~  OF 0.C. LAW 
RED,  C O D I F I E D  A S  D.C. CODEF TITLE 1, CEIAP'I'ER 25  

(1987), AND T H I S  ORDER I S  CONEIT EI; UPOR FULL c 
WITH THOSE P R O V I S I O N S ,  THE: FAIL 
TO COMPLY WITH ANY PFOVISTONS OF D.C 
SHTALIi BE A PROPER I31:SlS FOR THE REVOCATION OF T H I S  ORDER, 

T H I S  ORDER O F  THE BOARE IS T7ALID FOR A P E K I G C  OF SIX 
THE E F F E C T I V E  EATE OE T H I S  OP.DER, UNLESS WITH1 

PEFIOD AN APPLICATIOK F C F  F ~~~~~~~~~ PE I T  OR C E R T I F I C A T E  
O F  OCCLPANCY I S  F I I E B  WITH THE D ~ ~ ~ ~ ~ ' ~ ~ ~ ~ ~  O F  ~ O N S ~ ~ ~ ~  AND 
REGULATORY P,FFAXRS 



GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF Z O N l N G  ADJUSTMENT 

APPLICATION No. 1 4 8 9 7  

As Acting Executive Director of the Board of Zoning 
Adjustment, I hereby certify and attest to the fact that a 

ard in the above numbered case, COPY of the Order of 
said Order dated 
postage prepaid to each party who appeared and participated 
in the public hearing concerning this matter, and who is 
listed below: 

5& ?0 i989 , has been mailed 

George A. Salah 
1 1 2 3  D Street, N.E. 
D.C. 2 0 0 0 2  

Sandy Horowitz 
1 2 3 9  D Street, N.E. 
D.C. 2 0 0 0 2  

Clarence Martin, Chairperson 
Advisory Neighborhood Commission 6-A 
Maury Elementary School 
13th & Constitution Ave.r N.E. Room 10 
Washington, D. C. 2 0 0 0 2  

Mrs. Prewitt 
3 2 2  12th Street, N.E. 
D.C. Z O 9 @ 2  

Eleanor Coombs 
410 12th Street, N.E. 
D.C. 20802 

Peter G. Marmaras 
Citizens Against Restaurant Expansion 
411 llth Street, N.E. 
D.C. 2 0 0 0 2  

John Janke 
401 llth Street, N.E.  
D.C. ZLQc9bZ 

Colettea Kemper 
1 2 3 5  D Street, N.E. 
D.C. 2 0 0 0 2  

EDWARD L. CURRY 
Executive Eirector 


